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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 16 January 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1.6.7 and 9-20 is/are pending in the application. 

4a) Of the above claim(s) 27-31 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 1.6.7 and 9-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) IEI Claim(s) 27-31 are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

1 . Newly submitted claims 27-3 1 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: Claims 27-31 are drawn to 
formulas based on risk-neutral processes. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 27-3 1 are withdrawn from consideration as being directed to 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of canying out his invention. 

3. Claims 1, 7, and 9-20 rejected under 35 U.S.C. 1 12, first paragraph as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 
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MPEP 2164 is reproduced in part below: 

There are many factors to be considered when determining whether there is 
sufficient evidence to support a determination that a disclosure does not satisfy 
the enablement requirement and whether any necessary experimentation is 
"undue." These factors include, but are not limited to: 

(A) The breadth of the claims; 

(B) The nature of the invention; 

(C) The state of the prior art; 

(D) The level of one of ordinary skill; 

(E) The level of predictability in the art; 

(F) The amount of direction provided by the inventor; 

(G) The existence of working examples; and 

(H) The quantity of experimentation needed to make or use the invention based 
on the content of the disclosure. 



MPEP 2164.08 is reproduced in part below: 

All questions of enablement are evaluated against the claimed subject matter. The 
focus of the examination inquiry is whether everything within the scope of the 
claim is enabled. Accordingly, the first analytical step requires that the examiner 
determine exactly what subject matter is encompassed by the claims. 

The Federal Circuit has repeatedly held that "the specification must teach those 
skilled in the art how to make and use the fiiU scope of the claimed invention 
without undue experimentation'." 

As concerns the breadth of a claim relevant to enablement, the only relevant 
concem should be whether the scope of enablement provided to one skilled in the 
art by the disclosure is contmiensurate with the scope of protection sought by the 
claims. 

The determination of the propriety of a rejection based upon the scope of a claim 
relative to the scope of the enablement involves two stages of inquiry. The first is 
to determine how broad the claim is with respect to the disclosure. The entire 
claim must be considered. The second inquiry is to determine if one skilled in the 
art is enabled to make and use the entire scope of the claimed invention without 
undue experimentation. 
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How a teaching is set forth, by specific example or broad terminology, is not 
important. In re Marzocchi, 439 F.2d 220, 223-24 169 USPQ 367, 370 (CCPA 
1971). A rejection of a claim under 35 U.S.C. 112 as broader than the enabling 
disclosure is a first paragraph enablement rejection and not a second paragraph 
definiteness rejection. Claims are not rejected as broader than the enabling 
disclosure under 35 U.S.C. 112 for noninclusion of limitations dealing with 
factors which must be presumed to be within the level of ordinary skill in the art; 
the claims need not recite such factors where one of ordinary skill in the art to 
whom the specification and claims are directed would consider them obvious. 

One does not look to the claims but to the specification to find out how to practice 
the claimed invention. 

The record must be clear so that the public will have notice as to the patentee's 
scope of protection when the patent issues. If a reasonable interpretation of the 
claim is broader than the description in the specification, it is necessary for the 
examiner to make sure the full scope of the claim is enabled. Limitations and 
examples in the specification do not generally limit what is covered by the claims. 
The breadth of the claims was a factor considered in Amgen v. Chugai 
Pharmaceutical Co., 927 F.2d 1200, 18 USPQ2d 1016 (Fed. Cir.), cert, denied, 
502 U.S. 856 (1991). In the Amgen case, the patent claims were directed to a 
purified DNA sequence encoding polypeptides which are analogs of 
erythropoietin (EPO). The Court stated that: 

Amgen has not enabled preparation of DNA sequences sufficient 
to support its all- encompassing claims. . . . [DJespite extensive 
statements in the specification concerning all the analogs of the 
EPO gene that can be made, there is little enabling disclosure of 
particular analogs and how to make them. Details for preparing 
only a few EPO analog genes are disclosed. . . . This disclosure 
might well justify a generic claim encompassing these and similar 
analogs, but it represents inadequate support for Amgen' s desire to 
claim all EPO gene analogs. There may be many other genetic 
sequences that code for EPO-type products. Amgen has told how 
to make and use only a few of them and is therefore not entitled to 
claim all of them. 

927 F.2d at 1213-14, 18 USPQ2d at 1027. However, when claims are directed to 
any purified and isolated DNA sequence encoding a specifically named protein 
where the protein has a specifically identified sequence, a rejection of the claims 
as broader than the enabling disclosure is generally not appropriate because one 
skilled in the art could readily determine any one of the claimed embodiments. 

See also In re Wright, 999 F.2d 1557, 1562, 27 USPQ2d 1510, 1513 (Fed. Cir. 
1993) (The evidence did not show that a skilled artisan would have been able to 
carry out the steps required to practice the full scope of claims which encompass 
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"any and all live, non-pathogenic vaccines, and processes for making such 
vaccines, which elicit immunoprotective activity in any animal toward any RNA 
virus." (original emphasis)); In re Goodman, 11 F.3d 1046, 1052,29 USPQ2d 
2010, 2015 (Fed. Cir. 1993) (The specification did not enable the broad scope of 
the claims for producing mammalian peptides in plant ceUs because the 
specification contained only an example of producing gamma-interferon in a dicot 
species, and there was evidence that extensive experimentation would have been 
required for encoding mammalian peptide into a monocot plant at the time of 
filing); In re Fisher, 427 F.2d 833, 839, 166 USPQ 18, 24 (CCPA 1970) (Where 
applicant claimed a composition suitable for the treatment of arthritis having a 
potency of "at least" a particular value, the court held that the claim was not 
commensurate in scope with the enabling disclosure because the disclosure was 
not enabling for compositions having a slightly higher potency. Simply because 
applicant was the first to achieve a composition beyond a particular threshold 
potency did not justify or support a claim that would dominate every composition 
that exceeded that threshold value.); In re Vaeck, 947 F.2d 488, 495, 20 USPQ2d 
1438, 1444 (Fed. Cir. 1991) (Given the relatively incomplete understanding in the 
biotechnological field involved, and the lack of a reasonable correlation between 
the narrow disclosure in the specification and the broad scope of protection sought 
in the claims, a rejection under 35 U.S.C. 112, first paragraph for lack of 
enablement was appropriate.). 

if a rejection is made based on the view that the enablement is not commensurate 
in scope with the claim, the examiner should identify the subject matter that is 
considered to be enabled. 



Regarding claim 1, the claim recites calculating on the computer a solution to an 

equation involving a price of the financial derivative V(xe, t) defined as a function of Xe and time 
t, wherein the equation comprises a coefficient involving the information ^ - Pem(^im - r). Claim 
1 is rejected under 35 U.S.C. 1 12, first paragraph, because the specification, while being 
enabling for calculating a price of a financial derivative by extending the standard Black-Scholes 
equation by replacing the coefficient r with He - Pem(^m - r), does not reasonably provide 
enablement for calculating a price of a financial derivative with any equation involving a price 
of the financial derivative V(xe, t) containing |Je - Pem(|Xm - r). That is, the specification does not 
teach those skilled in the art how to make and use the full scope of the claimed invention without 
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undue experimentation. Examiner notes that dependent claim 6 satisfies the enablement 
requirement. As such, Examiner suggests that Applicant rewrite independent claim 1 to 
incorporate all limitations of dependent claim 6. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1, 6-7, and 9-20 rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1, the claim recites "wherein the market representative Xm comprises a 
marketed asset or combination of such assets that is approximately most correlated with the non- 
marketed variable Xe." The claim is unclear as to how to identify the most correlated marketed 
asset or combination of such assets. 

Claims are 6-7 and 9-20 are rejected by virtue of their dependence on one of the above 

claims. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

7. Claims 1, 6-7, and 9-20 rejected under 35 U.S.C. 102(b) as being anticipated by th 
standard Black-Scholes equation (as evidenced by Applicant admission of prior art (AAPA)). 

Regarding claims 1, 6-7, and 9-20, the claims are rejected as being anticipated by the 
standard Black-Scholes equation. AAPA, at page 18 of the specification, teaches Equation (15) 
differs fi-om the standard Black-Scholes equation in the coefficient |Je - Pem(M^m - r). This 
coefficient replaces r in the standard Black-Scholes equation. However, AAPA fiirther teaches. 
Equation (15) reduces to the Black-Scholes equation if the new asset is a pure derivative so that 
Xm = Xe is the most-correlated market representative. Therefore, in the case that the new asset is 
a pure derivative, the standard Black-Scholes equation reads on the claim since r would be 
mathematically equivalent to |Je - Pem(M^m - r). 
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Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC T. WONG whose telephone number is 571-270-3405. The 
examiner can normally be reached on Monday-Friday 9:00AM-5 :00PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, James A. BCramer can be reached on 571-272-6783. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from tlie Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Kramer/ ERIC T. WONG 

Supervisory Patent Examiner, Art Unit 3693 Examiner 

Art Unit 3693 



4/27/09 



